Board of Accountancy
WASHINGTON STATE /s

ANNUAL BOARD MEETING AGENDA

Date, Time: Friday, October 24, 2014 — Annual Board Meeting — 9:00 a.m.
Location: Crowne Plaza Seattle Airport — Queen Anne Room

17338 International Boulevard, SeaTac, Washington

(206) 248-1000
Notices: 9:00 a.m. Rules Hearing

Chair Introductions

PUBLIC RULE-MAKING HEARING —9:00 a.m.

Attachments at tab:

1. Pubhe Rule-Making Hearing Soriph. e samsiiss i s s sy e A

2. Rules Under Consideration —
e WAC 4-30-088 What is the effect on a Washington individual licensee or CPA-Inactive
certificateholder in the armed forces, reserves, or National Guard if the individual receives

arders to deploy for, active military duty2.sssamsnismsmeasmmssssamssssmss e B
e WAC 4-30-140 What are the authority, structure, and processes for investigations and
BATTERTOINB T .o S A R S TR T T G B S s IS R e ¢

3. Written Stakeholder Comments - None

ANNUAL MEETING AGENDA

1. Rules Review
a. Board’s deliberation on proposed rules; considered at the public rule-making
hearing. See listing above under Public Rule-Making Hearing — Item 2

2. Policy Review of Board Policy 2004-1, Sanction and Penalty Guidelines ...... .....c.ocociiiniiiennnn D

3. Minutes — July 24, 2014, Regular Board Meeting...........cccerveeriiciiiniiniiiininiicsis s B

4. Chair’s Report
a. Election of Officers for Calendar Year 2015
b. 2015 Board Meeting Schedule and Location
c. Committee Chair Appointments for Calendar Year 2015

5. NASBA Update - No report

The Board of Accountancy schedules all public meetings at barrier free sites. Persons who need special assistance, such as enlarged type
materials, please contact the Board's Americans with Disabilities Act contact person:

Kirsten Donovan, Washington State Board of Accountancy 7-1-1 or 1-800-833-6388 (TTY) - 1-800-833-6385 (Telebraille)
PO Box 9131, Olympia, WA 98507-9131 (TTY and Telebraille service nationwide by Washington Relay
Phone: 360-664-9191 E-mail: kirstend@cpaboard.wa.gov www.washingtonrelay.com)
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6. Committee/Task Force Reports

a. Executive — Emily Rollins, CPA, Chair — Verbal Report

b. Compliance Assurance Oversight — Edwin Jolicoeur, CPA, Chair — No Report

c. Legislative Review — Don Aubrey, CPA, Chatr — No Report

d. Quality Assurance — Thomas Neill, CPA, Chair — No Report

e. Request Review — Karen Saunders, CPA, Chair — Verbal Report ...........ccovviviiiiiiinnn, F

f.  State Ethics Compliance — Lauren Jassny, Ethics Advisor — Ferbal Report..........ccovneiiien. G

g. Qualifications — Thomas Neill, CPA, Chair — No Report

h. Performance Review and Succession — Gerald Ryles, Member — No Report
7. Director of Investigation s REpOrt .......oiiir i e e .. H
8. Amendment to Delegation of Authority D-201 — Authority to Conduct Investigations ............ |
9.  Motion for Entry of Board Order - Wei Dong, ACB-1377....cociiiiiiiii J
10.. Motion for Enfry of Default Order — Amy C. Morrin, ACB-1388.............. e K

11. Executive Director’s Report

a. Request for Board Concurrence on Executive Director’s Interpretation of Reinstatements
of CPA-Inactive certificateholder status after June 30, 2006, RCW 18.04.105(4), WAC
4-30-122 (renew out of retirement), and WAC 4-30-124 (reinstatement of a lapsed
Certificate)

b. Update on Washington State — British Columbia Draft Enforcement Agreement and
Draft FAQ _

c. Request for Board Concurrence for Quarterly Default Order Telephonic Hearings (if any
default orders are put forth by the Executive Director)

d. Linkedin Strategy or Not

e. Process Improvements

12. Legal Counsel’s Report

13. Executive and/or Closed Sessions with Legal Counsel

14. Public Input — To ensure the public has an opportunity to address its concerns and the Board has an
opportunity to ask questions of the public. Individual speakers will be provided 10 minutes each.

The Board of Accountancy schedules all public meetings at barrier free sites. Persons who need special assistance, such as enlarged type
materials, please contact the Board's Americans with Disabilities Act contact person:

Kirsten Donovan, Washington State Board of Acconntancy 7-1-1 or 1-800-833-6388 (TTY) - 1-800-833-6385 (Telebraille)
PO Box 9131, Olympia, WA 98507-9131 (TTY and Telebraille service nationwide by Washington Relay
Phone: 360-664-9191 E-mail: kirstend@@cpaboard.wa.gov www.washingtonrelay.com) .




WASHINGTON STATE BOARD OF ACCOUNTANCY
RULES HEARING OUTLINE
OCTOBER 24, 2014

Presiding officer read or paraphrase BOLD type entries
Ttalics are explanatory notes to presiding officer

Opening statement:

The Board of Accountancy rules hearing is now in session. The date is Friday, October 24,
2014. The time is . My name is Emily Rollins. I am Chair of the Board of

Accountancy.

Copies of the rule proposal are available at the back of the room. If you have not already
done so, please register your attendance at this hearing on the attendance roster at the back
of the room. Please indicate on the roster whether you wish to testify.

Have Board Members, legal counsel, and staff in attendance introduce themselves.
Explain hearing sequence and ground rules as Sfollows:
The hearing will be conducted as follows:

I will identify the rules presented for testimony and the Executive Director will present a
brief statement for each proposal. '

2. I will use the attendance roster to invite testimony on the proposal. When you give
testimony, please:
e Stand : _

State your name and organization if you speak for a group

Limit your testimony to the rule proposal currently before the Board.

After you testify, please remain standing for questions, and

If you are testifying from text, please provide a copy to Board staff.

Testimony is limited to 10 minutes for each speaker.

3. When the testimony is complete the hearing will be closed. The Board will consider the
proposed rule changes at its Board meeting later today.

The rule proposal concerns:

WAC 4-30-088 What is the effect on a Washington individual licensee or CPA-Inactive
certificateholder in the armed forces, reserves, or National Guard if the individual receives
orders to deploy for active military duty?

WAC 4-30-140 What are the authority, structure, and processes for investigations and
sanctions?

OVER
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Richard Sweeney, the Board’s Executive Director, will present a brief statement
for each proposal. Rick presents the statement.

The rule proposals have been identified. We will now move to the testimony.
1. TESTIMONY FROM ATTENDANCE ROSTER

Ask for testimony from the audience according to the order on the attendance roster. After testimony
is complete you will invite questions from the Board members.

Will (name of individual) please come forward to present testimony?

When the testimony is complete you may ask questions of the individual.

2. OTHER TESTIMONY

After all persons on the attendance roster have testified, ask if others wish to testify. s there anyone
who wishes to testify that has not had the opportunity?

3. CLOSING STATEMENT:
Thank you for your testimony.

The Board will deliberate on the oral and written testimony and the proposed rules later today
during its annual Board meeting. All participants will be notified in writing of the Board’s
decision regarding the proposed rules. Thank you all for your participation. This hearing is
now closed.




PROPOSED RULE MAKING

CR-102 (June 2012)
(Implements RCW 34.05.320)
Do NOT use for expedited rule making

Agency: Board of Accountancy

] Expedited Rule Making--Proposed notice was filed as WSR

D4 Preproposal Statement of Inquiry was filed as WSR 14-11-048 ; or

[ 1 Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1).

4 Original Notice
cor | [ Supplemental Notice to WSR
[J continuance of WSR

duty?

Title of rule and other identifying information: (Describe Subject)
WAC 4-30-088 What is the effect on a Washington individual licensee or CPA-Inactive certificateholder in

the armed forces, reserves, or National Guard if the individual receives orders to deploy for active military

Hearing location(s):

Crown Plaza Seattle Airport
Queen Anne Room

17338 International Boulevard
Seattle, WA 98188

Date: October 24,201 4 Time: 9:00 AM

Submit written comments to:

Name: Richard C. Sweeney, Executive Director
Address:PO Box 9131
Olympia, WA 98507-9131
e-mail info@cpaboard.wa.gov
fax  (360)664-9190

by (date) July 03.2014

Date of intended adoption: October 24, 2014
(Note: This is NOT the effective date)

Assistance for persons with disabilities: Contact
by 07/03/2014
or (800) 833-6385 (Telebraille)

Kirsten Donovan

TTY (800) 833-6388

period of active duty and for a reasonable time thereafter.

Purpose of the proposal and its anticipated effects, including any changes in existing rules:

1. This proposed rule is drafted to relieve military personnel deployed on active military duty and members of the state's
National Guard called to duty by this state’s governor from the requirements of renewal and payment of fees during a

Reasons supporting proposal: This proposal conforms to the expedited permitting requirements of WAC 246-12-051

Statutory authority for adoption: RCW 18.04.055; RCW
14.04.105(1);RCW 18.04.215(1)

Statute being implemented: RCW 18.04.055; RCW
14.04.105(1);RCW 18.04.215(1)

Is rule necessary because of a:

Federal Law?

Federal Court Decision? E ies r':l'o

State Court Decision? es la No
Jyes [X No

If yes, CITATION:

DATE
August 27, 2014

NAME (type or print)

Richard C. Sweeney A f
SIGNATURE : d
TITLE

Executive Director

CODE REVISER USE ONLY

CFFICE OF THE CODE REVISER
STATE OF WASHINGTON

FILED
DATE: August 27,2014
TIME: 11:38 AM

WSR 14-18-034

(COMPLETE REVERSE SIDE)




Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal
matters: .

Name of proponent: {person or organization) The Washington State Board of Accountancy [ Private
[ Public
B Governmental

Name of agency personnel responsible for:

Name Office Location Phone
Drafting.............. Richard C. Sweeney, CPA 711 Capitol Way S, Suite 400, Olympia, WA (360) 586-0163
Implementation....Richard C, Sweeney, CPA 711 Capitol Way S, Suite 400, Olympia, WA (360) 586-0163
Enforcement.......... Richard C. Sweeney, CPA 711 Capitol Way S, Suite 400, Olympia, WA (360) 586-0163

Has a small business economic impact statement been prepared under chapter 19.85 RCW or has a school district
fiscal impact statement been prepared under section 1, chapter 210, Laws of 20127

[J Yes. Attach copy of small business economic impact statement or school district fiscal impact statement.

A capy of the statement may be obtained by contacting:

Name:
Address:
phone ( )
fax { )
e-mail

No. Explain why no statement was prepared.
The proposed rules will not have more than minor economic impact on business.

Is a cost-benefit analysis required under RCW 34.05.3287

[J Yes A preliminary cost-benefit analysis may be obtained by contacting:

Name:
Address:
phone ( )
fax { )
e-mail

No:  Please explain: The Board of Accountancy is not one of the agencies required to submit to the requirements of RCW
34.05.328(5)(a).




NEW SECTION

WAC 4-30-088 TWhat is the effect on a Washington individual li-
censee or CPA-Inactive certificateholder in the armed forces, re-
serves, or National Guard if the individual receives orders to deploy
for active military duty? (1) Definitions. For purposes of this rule:

(a) "Active military duty" means:

(i) Deplcyved upon order of the President o©of the United states,
the U.S5. Secretary of Defense or Homeland Security in the case of a
member of the armed forces or armed force reserves; or

{(ii) Deploved upon crder of the governor of this state in the
case of the Naticnal Guard.

(b) "Armed forces” means the Army, Navy, Alr Force, Marine Corps,
and Coast Guard and reserves c¢f each branch of the armed forces.

(c} "Active duty" means full-~time employment in the armed forces
0f the United States. Such term does not include National Guard duty.

~(d) "Military individual” means a living human being serving full
time in the United States armed forces. .

{(e) "Military spouse" means the huskand, wife, or registered do-
mestic partner of a military individual.

(2) Active military duty.

{(a) An individual fully employed on active duty in the armed

forces cf the United States applying for an initial license in this
state shall receive pricrity processing of the application for initial
licensing. '
‘ (b} A military applicant who obtains an initial license or a
military individual holding a current license issued by this board,
will be classified as "military" if the services provided to the armed
forces include services within the definition of the practice of pub-
lic accounting. . ‘ '

(c) An individual in the armed forces, reserves or National Guard
and called to "active military duty" while holding an active license
or CPA-TInactive certificate issued by this board may apply for a waiv-
ar of renewal fees and continuing prcofessiconal education (CPE):

{i) The request for waiver of renewal fees and continuing profes-
sional education may be made through the board's online application
and payment system c¢r on a form provided by the board upon request;

(11} The request for waiver must be supported by submitting docu-
mentation to substantliate the military individual's "active military
duty" status;

(iii) Upon approval the waiver will serve to classify the indi-
vidual as "military inactive";

{iv) The CPE reporting period and renewal year will not be affec-
ted by this reclassificaticn of status;

{v) The walver will continue to maintain an individual's military

inactive status without fee or CPE until the individual is released

from active military duty or discharged from the armed forces, re-
serves, or National Guard;

(vi) The board must be notified within six months after the date
of release from active military duty or discharge from the armed
forces. The board must be notified within six months of the date of
release from a treatment facility if the indiwvidual is or has been in
a treatment facility and a discharge was the result of injury or other
reasons.

{3} Return to previously held status after release from "active
military duty" or discharge from the armed forces.

[ 1] OTS-6441.2




(a) If a military individual desires to return to a previously
held status after release from active military duty or discharge from
the armed forces, all required information, documents, and fees must
be submitted to the board before the application will be evaluated. An
application for return to previously held status may be made through
the board's online application and payment system or on a form provi-
ded by the board upon request and must include the following:

(i) Documentation to substantiate:

* Release from "active military duty"; or

* Type of discharge from the armed forces.

(ii) Documentation to substantiate completion of the following
qualified CPE:

* If the application is submitted in the last year of the previ-
ous CPE reporting period the individual must have completed four CPE
credit hours in ethics and regulation in Washington state and receive
a passing grade of ninety percent on the board prepared examination
available on the beoard's web site. The renewal fee is waived in this
clrcumstance;

« ITf the application is submitted in the second year of the pre-
vious CPE reporting period the individual must have completed forty
CPE credit hours including four CPE credit hours in ethics and regula-
tion in Washington state and receive a passing grade of ninety percent
on the board prepared examination available on the board's web site;

» If the application is submitted in the first year of the previ-
ous CPE reporting period the individual must have completed eighty CPE
credit hours including four CPE credit hours in ethics and regulation
in Washington state and receive a passing grade of ninety percent on
the board prepared examination available on the board's web site.

(iii) A military individual may receive an expedited license
while completing any specific requirements that are not related to CPE-
or other board rules.

(b) The previously held status will not become effective until
the status has been posted to the board's data base and, therefore,
made available to the general public.

(4) Military spouses.

(a) A military spouse or state registered domestic partner of an
individual in the military may receive an expedited license while com-
pleting any specific additional requirements that are not related to
training or practice standards for the profession, provided the mili-
tary spouse or state registered domestic partner:

(i) Holds an unrestricted, active license in another state that
has substantially eguivalent licensing standards for the same profes-
sion to those in Washington; and

(i1) Is not subject to any pending investigation, charges, or
disciplinary action by the regulatory body of another state or juris-
diction of the United States.

(b) To receive expedited license treatment, the military spouse
or state registered domestic partner of an individual in the military
must provide all required information, documents, and fees to the
board either by making application through the board's online applica-
tion and payment system or on a form provided by the board upon re-
quest before the application will be evaluated.

(c) The application for expedited licensing will not be processed
until the applicant submits copies to the board of the military indi-
vidual's orders and official documents to establish the applicant's
relationship to the military individual, such as one or more following
documents:

[ 2] OTS-6441.2



(1) The military issued identification card showing the individu-
al's military informaticn and the applicant's relationship to that in-
dividual;

(ii) A marriage license; or

(11i) Documentation wverifyving a state registered domestic part-
nership. :

(d) A military spouse or state registered domestic partner may
only use a restricted title and practice public accounting undsr an-
.other state's license without an expedited license issued by this
board for ninety days from the date the spousse entered this state for
temporary residency during the military individual's transfer to this

state.

[ 3] OTS-6441.72




PROPOSED RULE MAKING

CR-102 (June 2012)
(Implements RCW 34.05.320)
Do NOT use for expedited rule making

Agency: Board of Accountancy

] Expedited Rule Making--Proposed notice was filed as WSR

E Preproposal Statement of Inquiry was filed as WSR 14-03-036 ; or

[] Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1).

] Original Notice
sor | [ Supplemental Notice to WSR
[] continuance of WSR

Title of rule and other identifying information: (Describe Subject)
WAC 4-30-140 What are the authority, structure, and processes for investigations and sanctions?

Hearing location(s):

Crown Plaza Seattle Airport
Queen Anne Room

17338 International Boulevard
Seattle, WA 98188

Date: October 24,201 4 Time: 9:00 AM

Submit written comments to:

Name: Richard C. Sweeney, Executive Director
Address:PO Box 9131
Olympia, WA 98507-9131
e-mail info@gcpaboard.wa.gov
fax  (360)664-9190

by (date) July 03.2014

Date of intended adoption: October 24, 2014
(Note: This is NOT the effective date)

Assistance for persons with disabilities: Contact
by 07/03/2014

or (800) 833-6385 (Telebraille)

Kirsten Donovan

TTY (800) 833-6388

Reasons supporting proposal:

Purpose of the proposal and its anticipated effects, including any changes in existing rules:

Rule-making is needed to expand the authority, structure, and processes for investigations and sanctions to include the
determination of a case, the detailed process of an investigation, and guidelines used for sanctioning.

The changes will incorperate the provisions of Board Policy 2004-1

Statutory authority for adoption: RCW 18.04.045(7) and (8);
RCW 14.04.055; RCW 18.04.295RCW 18.04.350(6)

Statute being implemented: RCW 18.04.045(7) and (8); RCW
14.04.055; RCW 18.04.295RCW 18.04.350(6)

Is rule necessary because of a:

Federal Law?

Federal Court Decision? % \Y{es EO

State Court Decision? es . No
[(1vyves X No

If yes, CITATION:

DATE
August 27, 2014

NAME (type or print)

Richard C. Sweeney 0\ f
1

SIGNATURE

TITLE
Executive Director

CODE REVISER USE ONLY

OFFICE OF THE CODE REVISER
STATE OF WASHINGTON

FILED
DATE: August 27,2014
TIME: 11:58 AM

WSR 14-18-035

(COMPLETE REVERSE SIDE)




Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal

matters:

Name of proponent: (person or organization) The Washington State Board of Accountancy

|:| Private
] Public
N Governmental

Name of agency personnel responsible for:

Name Office Location Phone
Drafting............... Richard C. Sweeney, CPA 711 Capitol Way S, Suite 400, Olympia, WA (360) 586-0163
Implementation....Richard C. Sweeney, CPA 711 Capito] Way S, Suite 400, Olympia, WA {360) 586-0163
Enforcement.......... Richard C. Sweeney, CPA 711 Capitol Way S, Suite 400, Olympia, WA (360} 586-0163

Has a small business economic impact statement been prepared under chapter 19.85 RCW or has a school district

fiscal impact statement been prepared under section 1, chapter 210, Laws of 20127

[] Yes. Attach copy of small business economic impact statement or school district fiscal impact statement.

A copy of the statement may be obtained by contacting:

Name:
Address:
phone { )
fax ( )
e-mail

B4 No. Explain why no statement was prepared.
The proposed rules will not have more than minor economic impact on business.

Is a cost-benefit analysis required under RCW 34.05.3287

[]Yes A preliminary cost-benefit analysis may be obtained by contacting:

Name:
Address:
phone ( )
fax ( )
e-rmail

B No:  Please explain: The Board of Accountancy is not one of the agencies required to submit to the requirements of RCW

34.05.328(5)(a).




AMENDATORY SECTION (Amending WSR 10-24-009, filed 11/18/10, effective
12/19/10)

WAC 4-30-140 What are the authority, structure, and processes
for investigations and sanctions?

Authority:

Investigations are responsive to formal complaints or indications
of a potential wvioclation of chapter 18.04 RCW and in all proceedings
under RCW 18.04.295 or chapter 34.05 RCW.

The board chair may delegate investigative authority and respon-
gsibility for initiating and directing investigations to a designee in-
cluding the executive director of the board (RCW 18.04.045(7)).

Structure-

Investigations must be directed and conducted by individuals suf-
ficiently gualified and knowledgable of the subject matter of an in-
vestigation. ' :

The general responsibilities when directing an investigation are:
(1) Determine whether the complaint or other source of informa-
tion is within the authority of the becard;

(2) Determine the most likely sanction the board might impose if
the alleged violaticn is proven;

(3) Determine the scope and type cof evidence needed tc reach a
cenclusicn whether a violation cccurread;

{4) Monitor communications to the person(s) affected by the in-
vestigative process; ‘

{5) Meonitor the progress of the evidentiary gathering process to
ensure that the scope of inguiry and request for records is limited to
that necsssary to reach a conclusion whether the violation occurred;

(6) Upon completion of the investigation, evaluate the sufficien-
cy of the evidence to support a conclusion as to whether a viclation
occurred;

{(7) Develop a recommendation for digmisgsal o¢r sanction for con-
sideration by a consulting board member based upon the accumulated
evidence and the board's "fair and equitable" standard for sanction-
ing.

Processes:

By board delegation, the executive director directs the complaint
processes, investigative activities, and case resolution negotiations,
The gathering of appropriate evidence should be assigned to staff or
contract investigators who have no current or former close relation-
ship to (or with) the complainant or the respondent.

Upcn receiving a complaint or otherwise becoming aware of a sit—
uation or condition that might constitute & wviolation of the Public
Accountancy Act (Act) or board rules, the executive director will make
a preliminary assessment.

If the executive director determines:

*» The situation or condition is not within the board's authority,
the executive director may dismiss the matter, but a record of the
event will be documented and maintained in the board office in accord-
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ance with the agency's approved retention schedule. A summary of dis-
missals will be reported regqularly to the board.

* The situation or condition regquires further evaluation, the ex-
ecutive director assigns the case to a staff or contract investigator.

Details of the additional evidence gathered and the resulting
conclusion by the executive director will be documented. If the execu-
tive director determines that:

e Sufficient evidence dces not exist to merit board action, the
executive director mayv dismiss the case, but a record of the event
will be documented and maintained in the board office in accordance
with the agency's approved record retention schedule. A summary of
dismissals will be reported regularly to the board.

» Sufficient evidence exists to merit board action and it is the
first time an individual or firm is notified of a vicolation of the
Public Accountancy Act or board rule, the executive director may im-
pose administrative sanctions approved by the board for a first-time
offense.

* Sufficient evidence exists to merit board consideration but the
situation or condition, if proven, is not eligible for administrative
sanctions, the executive director will discuss a resolution strateqy
and settlement parameters with a consulting board member. Once the ex-
ecutive director and consulting board member agree on those matters,
the executive director and assigned staff or contract investigator
will initiate a discussion for resolution with the respondent consis-
tent with that agreed upcn strategy and those settlement parameters.

The executive director mav request gquidance from a consulting
board member and/or the assistance of the assigned prosecuting assis-
tant attorney dgeneral at any time during the investigative and/or ne-
gotiation processes.

If the respondent is amenable to the suggested resolution and
terminoclogy of a negotiated propocsal, the executive director will for-
ward the proposal to the respondent for written acceptance. If accep-
ted by the respondent, the proposal will be forwarded to the board for
approval.

Upcon receiving and considering the formal settlement proposal,
the respondent may offer a counterproposal. The executive director and
assigned staff or contract investigator will discuss the counterpro-
posal with a consulting board member. The executive director and con-
sulting board member mav _agree to the counterproposal, offer a counter
to the counterproposal, or reiject the counterproposal.

If the executive director and consulting board member reject the
counterproposal or are unable to negotiate what theyv consider to be an
acceptable alternative proposal with the respondent, the executive di-
rector will execute a statement of charges and refer the case to the
assigned prosecuting assistant attorneyv general with the request that
an administrative hearing be scheduled and the case prosecuted.

AL the same time that the assigned prosecuting assistant attorney
general is preparing the case for prosecution, the assigned prosecut-
ing assistant attorney general, working with the executive director
and consulting board member, will continue to seek a negotiated set-
tlement (consent agreement) in lieu of a board hearing. If the case
goes to hearing before the board, the assigned prosecuting assistant
attorney dgeneral, with the concurrence of the executive director and
consulting board member, will present the team's recommended sanction
to _the board.

Through this process, the consulting board member, the executive
director and, when appropriate, the assigned prosecuting assistant at-
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torney general must individuallv and jointly act obijectivelyv and coop-—

eratively to:
*» Draw _conclusions as to the allegations based sclely on the evi-

dence;
» Develop and present fto the respondent a suggested settlement

proposal thaet thev believe the board will accept because the proposal
is fair and equitable and provides public protection; and

+ TIf the c¢ase gces to a hearing before the board, reccmmend an
appropriate sanction or sanctions tc the board.

No propeosed negotiated settlement is forwarded fto the board un-
less the respondent, the executive director, censulting board member
and, when appropriate, the agsigned prosecuting assistant attorney
general concur that the proposal is an acceptable resolution tgo the
matter,

If the participants in the necgctiation concur with the negotiated
resgolution and termineology of the agreement, a proposed consent agree-—
ment is to be signed by the respcendent, and signed by the assigned
prosecuting assistant attornev general 1f the settlement was negoti-
ated by the assiqned prosecuting assisgtant attorneyv general, and for-
warded tec the bcard members, along with the executive director's, con-
sulting beoard member's and, when appropriate, assigned prosecuting as-
cistant attornev general's recommendation to acgept the proposal for
consideration,

The board is not bound by this recommendation.

All proposed consent agreements must be approved by a madjority
vote of the board. Five '"no" wvotes mean the proposed settlement has
been rejected by the board. In such circumstances, the case will re-
turn to the executive director, consuliing board member, and agsigned
prosecuting agsistant attorneyv general who will determine whether the
situation merits additicnal attempts te negotiate a settlement or to
immediately schedule the matter for an administrative hearing bafcre
the board.

All fully executed consent agreements and board crders become ef-
fective the date the document is sicned by the board's pregiding offi-~
cer unless otherwise gpecified in the fully executed ceonsent agreement
or board order.

[ 3] OTS-6588.2




Washington State Board of Accountancy

Policy Number: 2004-1

Title: Sanction and Penalty Guidelines
| Revised: April-23,2013* October 24, 2014

Approved:

Emily R. Rollins, CPA, Chair

*This policy rescinds and supersedes any previous Board policy.
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Washington State Board of Accountancy
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benefits-to-thisprocess-are: believes that consent agreements are more efﬂment and

effective than administrative hearings. The key benefits of negotiated settlements are:
e The respondent participates in the development of the corrective action plan and
sanction which enhances compliance and more timely public protection
o Cases resolved through the negotiated settlement process reduce costs for the
benefit of both the general public and the respondent

The Board recognizes that administrative hearings:
e Delay the corrective action and thereby delay public protection
¢ Are not the most effective mechanism to generate a positive resolution to Board
cases
e Are costly in terms of staff and other resources
e Require significant use of the Board’s limited attorney general resources

Policy:

The Board embraces the respondent’s involvement in determining the settlement proposal.
This provides the respondent the opportunity to participate in development of the
corrective action plan and ultimately encourages future compliance; and public protection;
and-integrity-offinaneial-data.—To support the negotiation and settlement process, the
Board provides the following guidance to the Executive Director erdesignee-and
Consulting Board Member in crafting a suggested settlement proposal for presentation to
the respondent and for negotiating a settlement. This guidance is solely for the use of the
Consulting Board Member and the Executive Director-ordesignee. It is not applicable to
the prosecuting Assistant Attorney General.
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The objective of this process is to administer the enforcement process in a fair and
equitable manner and, when appropriate, seek settlement in lieu of a formal Board

hearing.
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The Board provides the following suggested considerations for the Executive

Director erdesignee-and Consulting Board Member when developing a
suggested settlement; however, the Board does not intend that other factors, as
deemed appropriate by the Executive Director er-desighee-and Consulting Board
Member, to be excluded:

ACTIOTMOOWR

r

Z =

P.

=<cHdmn =

What are the enforcement goals of the particular case?
What are the permissible sanctions that the Board could impose?
What are the aggravating or mitigating factors relevant to the allegations?
What is the individual's past disciplinary or criminal history (if any) ?
Are there identifiable trends, if any, in the individual's behavior?
What is the likelihood of the individual repeating the behavior?
What is the potential for future public harm?
What is the individual's potential for rehabilitation?
What is the extent of damages or injury?
What is the extent of public harm?
What is the extent of harm to the profession and the public's trust in the
profession?
How can the public best be served and protected while implementing corrective
action?
What steps are necessary to ensure the integrity of financial information?
What were the Board's sanctions with similar misconduct (if any exist) and has
there been a trend in the Board’s actions and/or changes in state law impacting
the history of the Board’s sanctions?
Has the individual been sanctioned by other enforcement agencies or through civil
findings:
o Fine
Cost recovery
Disgorgement
Practice or license restriction
Publication
Jail
What was the magnitude of the sanctions by other enforcement agencies/civil
findings?
What impact did these other sanctions have on:
e The individual’'s behavior
e The individual's taking responsibility for her/his actions
e The individual's ability to earn a livelihood
e The public's awareness of the individual's misconduct
Would a suspended license seriously impact the individual's livelihood and, if so,
does the misconduct merit such an impact?
Did the individual lose their job/employment/livelihood due to the misconduct?
What is the individual's personal financial position?
Did the individual recently go through bankruptcy?
What is the individual's ability to pay cost recovery?
What is the individual's ability to pay a fine?
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X. Has the individual already taken self-imposed corrective action (such as CPE,
field review) ?
Y. What is the length of time that has elapsed since the misconduct, the sanction, or
the civil action?
Z. What is the public’'s exposure to the individual?
AA. Is the misconduct singular or repeated?
BB. Is the misconduct a clear violation or does it involve a statute, rule or standard
which is subject to different interpretations?
CC. Was the misconduct intentional or unintentional?
DD. Did the misconduct involve dealing with unsophisticated or vulnerable parties?
EE. Did the CPA/individual profit or benefit from the misconduct?
FF. Did the CPA/individual make an effort to limit the harm or solve problems arising
out of the misconduct?
GG. Did the misconduct take place after warnings from the agency?
HH. What was the Board’s sanctioning authority at the time the misconduct occurred?
- The Board suggests the following considerations when considering a

counterproposal negotiating a settlement:

A.
B. What is the value to have the individual participate in the development of the

m O o

H.

All of the items in Section H | above.

corrective action?

How many outstanding Board cases have been referred to the prosecuting
Assistant Attorney General and remain to be resolved?

What is the effect of a delay in resolution of this particular case and/or the effect of a
delay in prosecution of other cases?

What is the severity of the particular case under negotiation as compared to the
number of, and severity of, the cases with the prosecuting Assistant Attorney
General?

What are the key objectives and goals of the enforcement action and what
sanctions are absolutely necessary to ensure those goals are achieved?

Is there value to the public, the agency, and Attorney General's Office that can be
obtained by having the agreement settled without going to an administrative
hearing?

H——Consider the sanctioning guidelines in Section V.

. Legal and Investigative Costs

RCW 18.04 authorizes the Board to recover legal and investigative costs. The Board

considers the following to be reasonable legal and investigative costs:

A.

Investigative staff salaries and benefits (based on actual salary and benefit rates)

for state staff conducting the investigation, including reporting, review, and follow-up
costs
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Investigator travel expenses and per diem based on the state travel regulations as

established by the Office of Financial Management

Contract investigator, specialist, and expert withess expenses including travel

expenses and per diem based on the state travel requlations as established by the
Office of Financial Management

Salaries and benefits (based on actual salary and benefit rates) for state staff

preparing and reviewing the Board’s order and associated communications with the
respondent

Prosecuting Assistant Attorney General charges associated with the case including

travel expenses and per diem based on the state travel requlations as established
by the Office of Financial Management

Expenses for an administrative law judge including travel expenses and per diem

based on the state travel regulations as established by the Office of Financial
Management

Administrative hearing costs including, but not limited to:

o Attorney General charges (both for the Board’s legal counsel and the
prosecuting Assistant Attorney General) associated with the case including
travel expenses and per diem based on the state travel requlations as
established by the Office of Financial Management

e Salaries and benefits (based on actual salary and benefit rates) for state staff
preparing and reviewing the Board’s order and associated communications with
the respondent

e Salaries and benefits (based on actual salary and benefit rates) for state staff
called as a witness by either party to the administrative hearing

e Witness expenses including travel and per diem expenses based on the state
travel requlations as established by the Office of Financial Management

e Court reporter charges

e Administrative hearing room costs and set-up charges

IV. Publication of Board Orders

1.

A general public notice will be posted on the Board’s public web site that information

on Board orders and other sanctioning agreements is available under the Public
Disclosure Act by contacting the Board's office.
The Board will post notice of Board orders for revecation—suspension, stayed

suspension, revocation, and practice restriction on the Board's web site for
approximately three years following the year of the Board order. In addition, for
license and certificate suspension (including stayed suspension) and revocation:

e Notice will be published in the Daily Journal of Commerce.

e Notice will be provided to the AICPA and WSCPA.

e  Notice will be posted to NASBA's Enforcement Information Exchange (EIX)

e  Representative(s)/Senator(s) for the respondent’s location(s) will be notified.
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e Other jurisdictions that have licensed the individual will be notified.
¢ The complainani(s) will be notified.
e Notice will be sent to the newspaper(s) in the respondent’s location.

3. In cases efothermatters-of non-compliance not resulting in administrative sanction,
revocation-suspension, stayed suspension, revocation, or a Board ordered practice
restriction, the Executive Director, with a majority vote of the Board, may direct that
a notation be made referencing each of the Board’s sanctioning actions on the
Board's public web site licensee search database for up to three years following the
year the sanction was imposed.

4. In cases of administrative sanction, the Board will not publish the individual's or
firm’s name; however, the Board will:

e Post statistics related to these sanctions on the Board’s web site.
e Comply with the Public Records Act.

V. The Board acknowledges the following general sanctioning guidelines for the
| Executive Director er-designee’s-and the Consulting Board Member’s
consideration as part of their process to develop a suggested settlement. The
Board does not intend these guidelines to be a prescription or binding; nor does
the Board wish to exclude or limit other sanctions or considerations that the
| Executive Director or-designee-and Consulting Board Member consider
appropriate. :

General Categories of | Examples of Sanctionable Acts:
Misconduct !
ADMINISTRATIVE NON e License/certificate lapsed because the individual
COMPLIANCE failed to file a license/certificate renewal.
e License/certificate lapsed because the individual
Use of title or holding out failed to notify the Board of a change of address,
in public practice with a failed to receive their renewal application, and failed
lapsed license/certificate to file a license/certificate renewal.
e The individual disregarded the lapsed license and
Use of the CPA title by a continued to knowingly hold out with a lapsed license.
CPA-Inactive e The individual discovered that their license/certificate
certificateholder lapsed and signed the reinstatement application
stating that they did not use the title when the
evidence demonstrates that they used the title.
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- |
General Categories of Examples of Sanctionable Acts:

Misconduct

CPA-Inactive who is a corporate CFO uses the CPA
title in filing corporate documents with the SEC.

¢ CPA-Inactive uses the CPA title to obtain a job in
private industry. '

s CPA-Inactive who is also an attorney uses the CPA
title when offering legai services to the public.

CONSUMER/EMPLOYER

e Theft from employer.
HARM ¢ Felony obstruction of justice.

s Theft of trust funds where the CPA was the trustee.
Embezzlement, fraud, » Manipulated a client's trust for the benefit of the
dishonesty, or negligence CPA’s child.

o e Manipulated a mentally impaired client for self-

Fiduciary malfeasance or enrichment.
breach of fiduciary duties | , Fjjled to file personal tax returns and pay personal

FIT. _

o Failed to transmit FICA and FIT withheld from
employee’s salary.

e Failed to pay employer’s portion of FICA.

» Provided services to both the seller and the buyer
during a business transaction without consent.

s Provided services to both parties during a divorce
without consent.

o Failed to make restitution to injured parties as
required by Board order.

» Repeated non compliance with stipulated Board

IRS/SEC sanction/denial Orders.

of practice privilege e Suspended from practice before the IRS due to

' substandard tax work.

e SEC practice restriction and/or sanction due to
fraudulent SEC filing. ‘

e SEC practice restriction and/or sanction due to

. substandard accounting practices.

CONSUMER/EMPLOYER | » CPA is referred to the Board by the SEC due to an

Noncompliance with code
of conduct including
conflict of interest and
confidentiality

- Failure to comply with a
Board order

Failure to respond to
Board inquiry

HARM audit failure as a result of the CPA performing
substandard audit procedures.

Noncompliance with s CPA is referred to the Board by federal agencies due

technical standards to failure to comply with Yeflow Book standards.

e Substandard tax work resulted in penalty to a tax
client.
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CONSUMER/EMPLOYER
HARM

Failure to provide client
records upon reasonable
notice and request

Refused to return client records until the client paid
the CPA’s fees

Did not return multiple clients’ records due to
procrastination.

Did not return client records because the client
terminated the relationship and obtained a new CPA.

ADMINISTRATIVE NON
COMPLIANCE

Acts and omissions in filing
an application for
reinstatement or renewal of
a license, certificate, or
registration

Failure to comply with a
Board approved CPE
waiver request

Represented on the CPE audit form that CPE
courses were obtained when evidence discloses that
no or only a portion of the required CPE courses
were taken.

Signed the reinstatement or renewal form under the
penalty of perjury that the CPE requirements were
met and the individual obtained only a portion of the
required hours.

Signed the reinstatement or renewal form under the
penalty of perjury that the CPE ethics requirements
were met and the individual did not take the required
ethics CPE.

CONSUMER/EMPLOYER
HARM

Failed good character
determination for initial
licensure

Cheating on CPA Exam

The good character review was at the request of the
applicant who was found guilty of a felony 3 years
ago.

The good character review as a result of the
applicant’s disclosure that 7 years prior they failed to
file an income tax return and pay their tax obligation.
The good character review was the result of the
prosecutor alerting the Board to the applicant's being
charged with a felony.

Cheating observed by the exam proctor.

CONSUMER/EMPLOYER
HARM

Use of title or holding out in
public practice by a
nonCPA

Used title after passing the exam but without a
license.
Used title to intentionally defraud investors.

Guidelines for 1% Time Administrative Violations

These guidelines will be used when (a) it is the first time an individual or firm has been
notified of an alleged specific type of violation of the Public Accountancy Act or Board rule,
(b) the alleged violation occurred during any period the individual or firm is or was subject
to Board jurisdiction, and (c) sufficient evidence is obtained by investigation to merit Board
action.

| Administrative Violation: | Board Approved Sanction: |
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First noncommercial use of a

restricted title on Business Cards,
Resumes or other Applications for
Employment in Washington state
after establishing residency in this
state but prior to obtaining
credentialed status in Washington
State, Provided: the individual did
not use the title while a resident in
conjunction with offering or
rendering professional services.

Administrative Notice to Cease and Desist

$500 fine + cost recovery + submission‘ of

2 First-time use of a restricted title by
an individual within the 18-month proof of completion of Board approved
period following successful course in ethics and regulation in
completion of the Uniform CPA Washington State regulation applicable to
Examination but who has not yet the practice of public accounting to be
been credentialed by the Board received by the Board’s office within 90 days

of signing an agreement consenting to an
Administrative Sanction.

3. First-time use of a restricted title | $750 fine+ late fee + cost recovery to be
with a lapsed individual license received by the Board'’s office within 90
or CPA-Inactive status. Provided: | days of signing an agreement consenting
The individual did not use the to an Administrative Sanction.

CPA or CPA-Inactive title for
more than 90 days after the date
of transmittal by Board staff of a
Notice of Noncompliance.

4. First time representation on a $750 fine+ |late fee + cost recovery to be
reinstatement application that the received by the Board'’s office within 90
CPA title had not been used when | days of signing an agreement consenting
in fact the title had been used. to an Administrative Sanction.

5. First time failure to obtain a firm $750 fine + cost recovery + submission of
license by a Washington resident proof of completion of Board approved
firm owned by one individual for course in ethics and regulation in
more than 90 days after the date of | Washington State to be received by the
transmittal by Board staff of a Board'’s office within 90 days of signing
notice of noncompliance. an agreement consenting to an

Administrative Sanction..
6. First-time failure to timely change $0-$200 fine + cost recovery (unless the

either or both individual and/or firm

failure to timely change the address results

addresses.

in a more severe first-time administrative
violation and sanction) to be received by
the Board'’s office within 90 days of
signing an agreement consenting to an
Administrative Sanction.
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7. | First-time failure by a firm to timely | $500 fine + cost recovery to be received by
notify the Board of changes in the | the Board’s office within 90 days of
firm name, ownership, or signing an agreement consenting to an
managing licensee of the firm's Administrative Sanction.
main office after the date of
transmittal by Board staff of a
Notice of noncompliance..
8. First-time CPE deficiency by a Licensee:
licensee, CPA-Inactive Exclusive of the required 4 hour
certificateholder, or nonCPA firm course addressing ethics and
owner not exceeding 16 hours. requlation in Washington State a
sliding scale:
$250 fine for a deficiency up to and
including 8 hours;
$500 fine for deficiency up to and
including 16 hours;
Additional (separate) $500 fine if the
deficiency includes or is limited to
failure to complete the required 4-hour
course addressing ethics and
regulation in Washington State.
CPA-Inactive Certificateholder or
NonCPA firm owner:
$500 fine + cost recovery for failure to
complete the required 4-hour course
addressing ethics and regulation in
Washington State
All amounts assessed are fo be received
by the Board'’s office within 90 days of
signing an agreement consenting to an
Administrative Sanction.
9. First-time misunderstanding of $100 fine + cost recovery + submission of

courses qualifying for the CPE in

proof of completion of Board approved

regulatory ethics specific to
Washington State.

course in ethics and regulation in the state of
Washington fo be received by the Board’s
office within 90 days of signing an
agreement consenting to an
Administrative Sanction.
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10. | First-time failure to meet CPE $0-$250 fine + cost recovery + submission
documentation requirements of proof of completion of Board approved
determined by CPE audit provided | course in ethics and requlation in the state of
the documentation deficiency Washington fo be received by the Board'’s
results from a cause or office within 90 days of signing an
circumstance beyond the control of | agreement consenting to an
the credentialed person. Administrative Sanction.

11. | First-time use of titles likely to be $1,500 fine + cost recovery + to be
confused with CPA, Certified received by the Board'’s office within 90
Public Accountant, or CPA- days of signing an agreement consenting
Inactive by person never to an Administrative Sanction.

credentialed by this Board or not
qualified for practice privileges
pursuant to RCW 18.04.350(2).

12. | First-time failure to timely deliver $1,500 fine + cost recovery + restitution for

records requested by a client as proven client costs incurred to reconstruct
required by WAC 4-30-051, essential records incurred as a result of the
UNLESS the lack of “timely lack of availability of such records +
delivery” results in financial harm submission of proof of completion of Board
to the client by a state or federal approved course in ethics and regulation in
regulatory agency or governmental | the state of Washington fo be received by
unit. the Board’s office within 90 days of

signing an agreement consenting to an
Administrative Sanction..

13. | First-time failure to timely respond | $1,500 fine + cost recovery + submission of

fo a request for administrative proof of completion of Board approved
information or documents directly course in Ethics and Regulation in the state
related to information and/or of Washington fo be received by the
documents specified in Board rules | Board’s office within 90 days of signing
(Title 4 WACQC). an agreement consenting to an

Administrative Sanction.

14. | First-time Quality Review Program | $500 + cost recovery + (if applicable)
violation, e.q. lack of cooperation | restitution to reviewer (firm)+ other
with reviewers, failure to comply appropriate corrective remedies.

with peer review program
requirements, and/or non-payment
of fee for a completed peer review
service.

If an individual or firm’s conduct includes multiple first-time administration violations, the
Executive Director is to impose the more severe first-time administrative sanction.

In cases of Administrative Sanction, the Board will not publish the individual's or firm's
name; however, the Board will:
e Post statistics related to these sanctions on the Board’s web site
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e Comply with the Public Records Act

Effective: October 29, 2004
*Revised: April 23, 2013: April 26, 2012; April 25, 2011; October 17, 2008; April 28, 2006;
January 28, 2005-Aprit23- 20643
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Unapproved Draft - Minutes of a Regular Meeting of the Board — Unapproved Draft

Time and Place of
Meeting

Attendance

Public Rule-Making
Hearing

Call to Order

Rules Review

9:08 a.m. — 2:28 p.m. Thursday, July 24, 2014
Crowne Plaza Seattle Airport

Queen Anne Room

17338 International Boulevard

SeaTac, Washington

Emily R. Rollins, CPA, Chair, Board Member

Karen R. Saunders, CPA, Vice Chair, Board Member

Elizabeth D. Masnari, CPA, Secretary, Board Member

Donald F. Aubrey, CPA, Board Member

Lauren C. Jassny, Public Board Member

Edwin G. Jolicoeur, CPA, Board Member

Thomas G. Neill, CPA, Board Member

Bruce L. Turcott, Assistant Attorney General, Board
Adviser (arrived at approximately 12:25 p.m.)

Richard C. Sweeney, CPA, Executive Director

Jennifer Sciba, Deputy Director

Charles E. Satterlund, CPA, Director of Investigations

Kelly Wulfekuhle, Administrative Assistant

Taylor Shahon, Special Assistant to the Director of
Investigations

Kirsten Donovan, Board Clerk

The Board held a public rule-making hearing from 9:10
a.m. to 9:17 a.m. The Board Chair presided. The Board

proposed to amend:

e WAC 4-30-130 — What are the quality assurance
review (QAR) requirements for licensed CPA
firms?

The Executive Director presented a brief statement.
No written comments were received.

Board Chair, Emily Rollins, called the regular meeting of
the Board to order at 9:10 a.m.

The Board Chair excused the absence of Favian
Valencia, Public Board Member and Gerald F. Ryles,
Public Board Member.

WAC 4-30-130 What are the quality assurance review
(QAR) requirements for licensed CPA firms?
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The Board voted unanimously to adopt the rule with
minor changes that do not change the general subject
matter of the proposed rule. The Board voted for an
implementation date 31 days after filing.

WAC 4-30-088 What is the effect on a YWashington
individual licensee or CPA-Inactive certificateholder in
the armed forces, reserves, or National Guard if the

individual receives orders to deploy for active military
duty? _

The Executive Director presented the Board with a CR-
101 draft which included the Board directed edits from
the April 17, 2014 Board meeting. The Executive
Director led a discussion on the rule proposal.

The Board directed staff to file the CR-102 with the
Office of the Code Reviser as written for this proposal
and schedule a public rule-making hearing in conjunction
with the Board’s October meeting.

- WAC 4-30-140 What is thé authority, structure, and .
processes for investigations and sanctions?

The Executive Director presented a draft CR-101 and led
a discussion on the rule proposal. The proposed rule
changs incorporates a portion of Board Policy 2004-1
into the rule. '

The Board directed staff to file the CR-102 with the
Office of the Code Reviser as written for this proposal
and schedule a public rule-making hearing in conjunction
with the Board's October meeting.

Board Policy 2004-1, Sanctions and Penalty Guideline

The Executive Director presented the Board with the
2014 Executive Director's Analysis of Board Policy 2004~
1 and Board Delegations with a draft of the proposed
changes for Policy 2004-1, Sanctions and Penalty:
Guidelines.

The Executive Director led a discussion on the proposed
‘changes. The changes include removing the section
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Minutes — April 17,
2014 Regular Board
Meeoting

Cross-Border
Discussions with the
British Columbia
institute

NASBA Update

which may be incorporated into the rule change proposal
for WAC 4-30-140. Other changes include removing “or
designee’ thraughout and adding section 14, First-time
Quality Review Program viclation, to the Guidelines for
1% Time Administrative Violations chart.

The amendment to Policy 2004-1 is contingent upon the
proposed rule change to WAC 4-30-140 and will be
revisited at a future Board meeting following the rule
change, | '

The Board approved the minutes of the Apml 17, 2014
Board meeting as presented.

The Executive Director presented a draft datasheet,
Regulating Public and Professional Accounting in British
Columbia and Washington, with supporting articles and
reported on his meeting in British Columbia.

The Executive Director led a discussion on developing a
Memorandum of Cooperation for cross-barder
enforcement and transparency between British Columbia
and WBOA. The Executive Director stated that another
meeting has been scheduled for September 2014,

Ed Jolicoeur, CPA, reported on the following activities
from the NASBA Western Regional Meeting held June
11-13, 2014 in St Louis, MO:

» New Diversity Group to ensure diversity in
NASBA leadership.
Standards Setters Study Group

« His nomination for Pacific Regional Director for -
the National Association of State Boards of
Accountancy.

Don Aubrey, CPA, Paciﬁc Regional Director for the

National Association of State Boards of Accountancy
(NASBA), reported on the following NASBA activities
from the quarterly meeting held in Coeur d’Alene, 1D:

¢ Availability of scholarships.
« National NASBA meeting will be held in
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Legal Counsel’s
Report

Chair’'s Report

Executive Committee

Compliance
Assurance Oversight
Committee

Legisiative Review
Committee

Quality Assurance
Commitiee

Request Review
Committee

Washington DC in October. Don highly -
encourages attendance for everyone who can
clear their calendar.

NASBA / Internal Revenue Service (IRS)
cooperation for tax preparers reporting to be
CPAs.

Nano-learning for CPE credit.

UAA committee discussions on safe-guarding
records requirements/procedures for CPAs and

- firms going out of business.

Bruce Turcott, the Board's legal counsel, reported that
the required Board Member training cn the Open Public
Meetings Act will be conducted during the lunch break at
the October Board Meeting. '

The Board Chair reported on:

Hawaii Mobility L.egislation and the letter sent to
the Hawaii Board of Public Accountancy.

The new Beoard Member appointment.
Scheduling a meeting with board members of the
Associgtion of Chartered Accountants in the US.

The Board Officers met with the Executive Director via
telephone on July 10, 2014, The Chair reported that the
following topics were discussed:

The Board mesting agenda.

» Al other topics were covered at various times

during this meeting.

Ed Jolicoeur had nothing to report.

Karen Saunders had nofhing to report.

Tom Neill reported on the 2014 Quality Assurance
Review Results.

Karen Saunders reported:
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State Ethics
Compliance
Committee

Firm Names: Approved:

TdS Deemer Dana LLP

‘Johnson Glaze & Co. P.C

Columbia Gorge Financial Services -
SCS Globla Professionals, LLP
Hastings Tax Services

Calibre CPA Group

Julnes Coensulting

Karen Lee & Associates, PS

Rogers, Clem & Company

360 Advanced, P.A

Edison Perry & Cempany, PC

- Piercy Bowler Taylor & Kern Certified

FPublic Accountants & Business Advisors APC
Bedrock CPA Group, LLC

Professional/Educational Organization - Recognition

Reguests: During the 2nd quarter 2014, the Board did
not receive any requests for recognition of an
educational organization for purposes of obtaining list
requests. :

Domestic or Foreign Education Credential Evaluation
Services — Applications: During the 2nd guarter 2014,
the Board did not receive any requests for recognition of
domestic or international education credential evaluation
services. '

Léte Fee Waiver Requests — Late Fee Waiver Requests
were received between 05/01/2014 and 06/30/2014.

A Total of 2 Requésts were Received

+ 1 request for an Individual CPA License
o Request Approved

« 1 request for a CPA Firm License
o Request Approved

Lauren Jassny had nothing to report.
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Qualifications
Committee

Executive Director’s
Report

Tom Neill reported and led the discussion on: -

 International Education Evaluation Services ~
Effective October 1, 2014 NASBA International
Evaluation Services (NIES) will be the only Board
recognized foreign education evaluation service.

« Education topics currently being discussed by the
committee and staff include:

o Chartered Accountant Education

3-year Bachelor Degree programs

Certificate programs

Blended courses

180-day provision

Graduate leve! accounting courses earning

1.5 credits per credit hour

Fraudulent transcripts

o Record retention of Exam applicants

documentation :

O 0 0 0o 0o

Q

Discussion on CPA Services to the Marijuana-Cannabis
Industry. The Executive Director led the discussion on
the topic stating that it is primarily a risk management

 issue. The Executive Director's recommendations will be

reviewed by legal counsel.

Native American Finance Officers Association (NAFOA).
The Executive Director reported on his discussion in
Washington, D.C. with the Chair of the Native American
Finance Officers Association (NAFOA) and
representatives from several tribes in the United States.

The Executive Director reported that the Board of
Accountancy has no authority on tribal lands, which
leads to underperforming tribes due to a lack of
regulation. To protect the public interest in tribal
communities, the Executive Director upon invitation
would offer to investigate complaints against CPAs
performing services on tribal land.

NAFOA will hold its naticnal conference in San Diego in
September. The Executive Director will attend the
conferenca.

Reevaluation of Ethics Courses Produced by Rigos
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Review of Dismlssed
Cases

Director of
Investigations Report

Executive and/or
Closed Session with
l.egal Counsel

Public Input

Adjournment

Professional Education Programs. The Executive

Director reported on the Board directive for reevatuation
of the three ethics courses produced by Rigos
Professional Education Programs for qualification under
WAC 4-30-134(6), CPE in sthics and regulation.

The Executive Director reported that he reviewed the
three courses again and his findings are the same. The
three courses do not meet the requirements under WAC
4-30-134(8). He will report his findings to Rigos
Professional Education Pragrams.

Ed Jolicosur reported on the second quarter review of
dismissed cases. Ed reviewed approximately 30 cases
on July 10, 2014.

Investigation Statistics/Investigations & Administrative
Sanctions: Charles Satterlund, CPA, Director of
[nvestigations provided the following reports to the
Board ,

« Enforcement: Broad Overview.

+ Caseload Status Report for the period ended June
30, 2014. o

» Investigations Statistics through June 30, 2014.

Charles Satterlund reported on the following issues:

¢ Older cases expected to be reduced in the months
to come.

+ Hot topics include:
o Marijuana questions/concerns
o Firm structure and mergers
o Comfort letters

No executive or ciosed sessions with legal counsel held.

- The Board received input from representatlves of the
- WSCPA throughout the meeting,

The Board meeting adjourned at 2:28 p.m.
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Minutes, July 24, 2014, Regular Board Meeting

Secretary

Chair

Vice-Chair

Member

Member

Member

Member

Member

Member
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Request Review Committee Report
| October 2014

Karen Saunders, CPA, Chair

During the third quarter 2014, the Executive Director and a Consulting Board Member from
the Request Review Committee took the following action:

Firm Names: Approved:

BATES, CARTER & CO, LLP

CK & ASSOCIATES, CPA, PLLC

SOUND ACCOUNTING & TECHNOLOGY LLC
COUNT ON THAT, LLC

SANCHEZ CPA AND ADVISORS LLC

BLUE AFRA ACCOUNTING

NEW HORIZONS CPA TAXES & ACCOUNTING, INC
INSERO & COMPANY CPAS, P.C.

RUSSELL TAX AND ACCOUNTING FIRM

- ARONSONLLC

WARREN AVERETT, LLC

CHITALEY ASSOCIATES

CASCADIATJ CPAPC .
SHINDEL, ROCK & ASSOCIATES P.C

Professional/Educational Organization — Recognition Requests — During the 3rd quérter in
2014, the Board did not receive any requests for recognition of an educational organization

for purposes of obtaining list requests.

Domestic or International Education Credential Evaluation Services — Applications — During
the 3rd quarter in 2014, the Board did not receive any requests for recognition of a
domestic or international education credential evaluation services.




STATE OF WASHINGTON

BOARD OF ACCOUNTANCY

PO Box 9131 ¢ Olympia, Washington 98507-9131
(360) 753-2586 ° FAX (360) 664-9190 = www.cpaboard.wa.gov

State Ethics Compliance Committee Report

In accordance with the State’'s Ethics Compliance Policy, all employees completed a
State Ethics Compliance Checklist regarding various activities which are either
prohibited or which require pre-approval from the Executive Director or the Chair of the
Ethics Committee. As Ethics Committee Chair, | reviewed all of the checklists and
there were no items/events of noncompliance, or other issues raised which would

require further action.

Lauren Jassny
State Ethics Compliance Committee Chair



Board of Accountancy
Washington State

Enforcement Report
Quarter Jul 01, 2014 through Sep 30, 2014

Complaints Investigations Quarter Total

Ongoing at start of period 34 28 62
Received during period 14 14
Total 48 28 76

Complaints opened

as investigations (8) 8

Total 40 36 76

Complaints Dismissed
(Administrative) 0 0

Complaints Dismissed
(investigated <= 180 days) (22) (22)

Complaints Dismissed
(investigated > 180 days) (4) (4)
Total 14 36 50

Cases Dismissed
(Administrative) (1) (1)

Cases Dismissed
(investigated <= 180 days) (3) (3)

Cases Dismissed
(investigated > 180 days) (5) (5)
Total 14 27 41

Cases Closed
(Administrative) (1) (1)

Cases Closed
(investigated <= 180) (1) (1)

Cases Closed
(investigated > 180) (2) (2)

Total 14 23 37




DELEGATION OF AUTHORITY
BY THE
WASHINGTON STATE BOARD OF ACCOUNTANCY

Delegation Number: D-201

Dated: April-17:-2014 October 24, 2014

Delegation For: Authority to Conduct Investigations*

Delegation To: Director of Investigations_and Executive Risk Management
Advisor

Approved:

Emily R. Rollins, CPA
Chair

I, EMILY R. ROLLINS, Chair of the Washington State Board of Accountancy
(“Board”), acting under authorization of a vote of the Board, delegate to the Director of
Investigations, the specific authority to:

Conduct investigations concerning alleged violations of the provisions of chapter 18.04
RCW and Title 4 WAC as directed by the Executive Director of the Washington State
Board of Accountancy. This also includes specific authority to administer oaths or
affirmations to witnesses, subpoena witnesses and compel their attendance, take
testimony, and to require that documentary evidence be submitted in the course of the
investigation of alleged violations of chapter 18.04 RCW and Title 4 WAC.

This delegation does not include the authority to extend confidentiality to any testimony
or evidence.

This delegation shall remain in effect for so long as the Executive Director has designated
a Director of Investigations for the Washington State Board of Accountancy to exercise this
authority, and through any necessary testimony at administrative hearings, should same be held.

In the event that the Executive Director is recused or otherwise unable to exercise responsibility
for investigations, enforcement, and settlement, the Board delegates authority first to the
Executive Risk Management Advisor to assume those responsibilities including the authority to:
(a) Sign, issue, and withdraw Statements of Charges and/or Statements of Intent to
Deny that seek to suspend, revoke, reprimand, refuse to issue, reinstate, or renew
a certificate or license, or otherwise discipline or impose a fine upon a certified




(b)

public accountant, a certificate holder, a licensee, a licensed firm, an applicant, or
a nonlicensee holding an ownership interest in a licensed firm: and
Negotiate settlement proposals during investigations of alleged violations of

(c)

RCW 18.04 or Board rules Title 4 WAC and in all proceedings under RCW
18.04.295, 18.04.305, or chapter 34.05 RCW. Such proposals are subject to
concurrence by a consulting Board member prior to submission to the Board for

consideration. Settlement proposals negotiated under this authority are not
binding on the Board or respondent until the settlement is accepted by a quorum
vote of the Board.

Issue Administrative Notices of Noncompliance and execute Respondent

Agreements Consenting to Administrative Sanctions including monetary

sanctions in accordance with the Board’s delegation to the Executive Director.

In the event that the Executive Director and Executive Risk Management Advisor are

| both recused or otherwise unable to exercise responsibility for investigations, enforcement, and

settlement, the Board delegates authority to the Director of Investigations to assume those
responsibilities including the authority to:

(a)

(b)

(c)

Sign, issue, and withdraw Statements of Charges and/or Statements of Intent to
Deny that seek to suspend, revoke, reprimand, refuse to issue, reinstate, or renew
a certificate or license, or otherwise discipline or impose a fine upon a certified
public accountant, a certificate holder, a licensee, a licensed firm, an applicant, or
anonlicensee holding an ownership interest in a licensed firm; and

Negotiate settlement proposals during investigations of alleged violations of
RCW 18.04 or Board rules Title 4 WAC and in all proceedings under RCW
18.04.295, 18.04.305, or chapter 34.05 RCW. Such proposals are subject to
concurrence by a consulting Board member prior to submission to the Board for
consideration. Settlement proposals negotiated under this authority are not
binding on the Board or respondent until the settlement is accepted by a quorum
vote of the Board.

[ssue Administrative Notices of Noncompliance and execute Respondent
Agreements Consenting to Administrative Sanctions including monetary
sanctions in accordance with the Board’s delegation to the Executive Director.

] This delegation and its subparts isare made pursuant to the authority of RCW 18.04.045,
18.04.295 and 18.04.305.



PROCEEDINGS BEFORE THE
WASHINGTON STATE
BOARD OF ACCOUNTANCY

In the matter of:
Wei Dong NO. ACB-1377

Respondent. MOTION FOR ENTRY OF
FINDINGS OF FACT,
CONCLUSIONS OF LAW,
AND BOARD ORDER

COMES NOW the Washington State Board of Accountancy, appearing by and through
its attorneys, ROBERT W. FERGUSON, Attorney General, and Elizabeth Thompson-Lagerberg,
Assistant Attorney General, and moves the Board for entry of an order against Respondent. This
motion is based on Respondent’s admission to the Statement of Charges served on Respondent
on September 5, 2013, on the records and files herein, and on the accompanying Declaration of
Richard C. Sweeney, which provide proof of the allegations contained in the Statement of

Charges and which provide the basis Findings of Fact, Conclusions of Law and Board Order

proposed by this motion.
Respectfully submitted this /C’/ day of [/C —f@ éé/)“/ , 2014

ROBERT W. FERGUSON

Attorn@cneral %

%LIZA ,TH THOMPSON-LAGERBERG
WSBA# 25159
Assistant Attorney General
Attorneys for Washington State Board of Accountancy

MOTION FOR ENTRY OF ORDER ! ATTORNEY GENERAL OF WASHINGTON
N DEFAULT Licensing & Administrative Law Division
R REE: 1125 Washington Street SE. PO Box 40110
Olympia. WA 98304-0110
(360) 753-2702



PROCEEDINGS BEFORE THE
WASHINGTON STATE BOARD OF ACCOUNTANCY

In the Matter of:
' NO, ACB -1377
Wei Dong -
FINDINGS OF FACT,
Respondent. CONCLUSIONS OF LAW,
. AND BOARD ORDER

I. INTRODUCTION

THIS MATTER, arisés out of the Statement of Charges issued by the Executive Director of
the Washington State Board of Accountancy (hereinafter Board) on September 5,2013. The
Statement of Charges alleges that Wei‘Dong (hereinafter Respondent) violated the provisioﬁs of
RCW 18.04. Respondent provided his Answer of Statemeﬁt of Charges dated September 18, 2013,
admitting to all charges with no contest, and did not request a hearing, | |

THIS MATTER having come before the Board upon the motion of Elizabeth
Thompson-Lagerberg, Assistant Attorney General; Respondent admitted to the allegations in the
Statement of Chm;ges; the B-oard having reviewed the tecords herein, and being advised in the

premises, makes the following:

1L FINDINGS OF FACT

2.1. Respoundent sat for the BEC section of the CPA examination on May 30, 2013,

2.2. Respondent entered the examination with writing on his legs, in an attempt to cheat on the
exam, in violation of WAC 4-30-064(1)(c). _

2.3. The Board mailed a Statement of Charges to Respondent on September 5, 2014 (Exhibit 1).

2.4. Respondent provided his Answer to Statement of Charges (hereinafter Answer) dated

September 18, 2013 (Exhibit 2).

Findings of Fact, Conclusions of :
Law, and Board Order 1 Wei Dong




2.5, In the Answer, Respondent admitted to, without contest, the charge of attempted cheating

~on the CPA exam,
- 2.6, In the Answer, .Respondent stated he does not request a hearing in this matter.
2.7. In Respondent’s Answer to Statement of Charges, he included a Sworn Statement in defense
or mitigation of charges, written in Simplified Chinese.
2.8. The Board has Respondent’s Sworn Statement translated, at no cost to Respondent,

(Exhibit 3).

III. CONCLUSIONS OF LAW
From the fofegoing Findings of Fact, the Board makes the following Conclusions of Law.

3.1. The Washington State Board of Accountancy has jurisdiction over Respondent and the
subject matter of the case. RCW 18.04.295; RCW 18.04.305. |

3.2. Service is completed when mail is properly stamped, addressed, and deposited in the United
States mail to the last known address of the licensee, RCW 34,05.010(19).

3.3. Based on the above Findings of Fact, and Conclusions of Law, Respondent has been served
with the Statement of Charges, Answer to Statement of Charges, and Notice of Opportunity
to Defend,

3.4. The failure of Resbondcnt to file a request for a hearing in this matter within the time limit
established by statute or agency rule constitutes a defaulf, resulting in the loss of
Respondent’s right to a hearing. ‘The Board is legally entitled to proceed to resolve the
matter without further notice to, or hearing for, the benefit of Respondent, except that a
copy of this order shell be served upon Respondent. RCW 34.05.440.

3.5 Resﬁondent’s acts set out in Findings of Fact 2.3 constitute violation of WAC 4-30-064

which prohibits cheatillg on the CPA examination, aud are grounds for discipline under

WAC 4-30-064(2).

Findings of Fact, Congclusions of
Law, and Board Order 2

Wei Dong




3.6. Such conduct constitutes grounds to enter a failing grade for any or all parts of the
candidate's examination, bar a candidate from taking future examinations, notify other
jurisdictions of the board's conclusions and order. fine up to thirty thousand dollars, recovery
of investigative and legal costs, and/or referral to the appropriate law enforcement

agency(ies) for prosecution, pursuant to WAC 4-30-064,

IV. FINAL ORDER

Based upon the above Findings of Fact and Conclusions of Law, the Board hereby makes the

following Order:

4.1. Respondent may not to pursue licensure as a CPA in the state of Washington. to include sitting
for any part of the CPA exam as a Washington State candidate.

4.2. Respondent’s scores for the BEC section of the exam taken May 30, 2013, and the AUD
section, taken May 31, 2013, arc invalidated.

4.3. The Board will notify other jurisdictions of this Board’s conclusions and Order.

4.4. The Board will publish the terms of this Stipulation and Agreed Order.

4.5.

DATED this day of , 2014,

WASHINGTON STATE
BOARD OF ACCOUNTANCY

Emily Rollins
Chair

Pres?ed by, 2

CEliza eth{'ﬁu‘ffnpson Fagerberg
WSBA #25159
Assistant Attorney General
Attorneys for Washington State Board of Accountancy

EeT——ty i momrem—m—eemom S ————
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Findings of Fact, Conclusions of

[aw. and Board Order Wei Dong
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PROCEEDINGS BEFORE THE

WASHINGTON STATE
BOARD OF ACCOUNTANCY
In the matter oﬁ ' :
- o NO, ACB-1388
Ay C, Morrin, CPA S o
License No. 28970 FINDINGS OF FACT,
L : CONCLUSIONS OF LAW
Reslgondent AND DEFAULT ORDER.

| I INTRODUCTION

T[-_I[S MATTER, atises out of the Statement of Charges issued by the Execﬁtive Director of
the Washington State Board of Accountancy (hereinafier Board) onl Augﬁstl.? 8,2014. The |
Statement of Charges alleges that Amy C\, Morrin, CPA '(hereinaﬂei' Respondent) violated the
provisions of RCW 18.04.. Respondent has failed to answer or omeMse respond to the Statement
of Charges. |

- THIS MATTER having come before the Board upon the motion of
Elizabeth Thomps%—Lager‘berg, Assistant Attorney General; Réspond@-nt having failed o angwaor or
otherwise regpond to the Stéutement of Cha;rges; the Board having reviewed fhe tecotds horain and
the Declaratic;n of Rilchard C. Sweeney, Executive Dii'ec'tor, and being advised in the_prcmises,
makes the following: . o
YI. FINDINGS OF FACT

2.1 Respondent is the holder of a license as a Certified Public Accountant. 1
22 Respondent was included in the 2013 CPE Audit. | |

23 Respondent failed to respond to requests for CPE documentation, and was referred to the

Roard’s enforc&meﬁt staff.

FINDINGS OF FACT, CONCLUSIONS OF LAW
AND DEFAULT ORDER ~Page 1 '




2.4

2.4

2.5

2.6

2.7

2.8

2.9

2,10

211

The Board mailed an il;'lliﬁﬂl inquiry to the Respondent’s address of record on February 5,
2014, .

The Board mailed un Administrative Notice of Non-Compliance and Offer to Agwe to
Remedial Resolution (Notice) to the Respondent’s address of record on April 11, 2014,
The Board mailed a final notice and apportunity to respond to the R;csponda.nt on April 1 1‘,

2014, to the Respondent’s address of record,

On Muy 6, 2014, the Roard recoived he May 2, 2014, letter returned to sendar, with 2 Jiijii

I—orverding od s Lt

On May 13, 2014, the Board’s Director of Investigations aitempted fo contact the

Respondent at her phone number of record. There was an active voicemail, and a voicenail

was left fot the Respondent,

On Juno 3, 2()1_. 4, the Board’s Executive Director called PricewaterhouseCoopers {as the
Respondent’s email address of record listed PJricewaterhouséGmpafs email address) to
inquire afler the Respondent’s whereabouts, ‘The firm indicated no current staff mermber by
the namo Amy Mottin, . | ‘ 7

On June 6, 2014, the Board mailed the notice to the _1ddrcss, listed as 8
Torwarding address‘ op previous -Qurrespm}doncéfemmed to the an.rd.

On July 14, 2014, the Board raceived the June 6, 2014 Notice, marked “Not Deliverable As
Addressed” by USPS, The address matohed the forwarding address praviousty marked.

The Board mailed the Statement of Charges, Answer td Statement of Charges, Notice of

- Opportunity 1o Defend and Appendix A to the Respoadent by United States certificd mail,

retuin receipt requested, and by United States first claga mail on Angust 28, 2014, addressed

to the Respondent®s address of record (NG

FINDINGS GF FACT, CONCLUSIONS OF LAW -
AND DBFAULT ORDER ~ Page 2




212 The certified mailing to the Respondent’s last known address (_

2.3

2.14

3.1

3.3

3.4

IR v nacked as Undeliverable as Addmsscd and marked with the same

* forwarding address as pn ewous]y atternpted _

I
Respondent hag neither answered the Statement of Charges nor requested a hearing on the
matters set forth in the Statément of Chélxges.

As of September 15, 2014, Respondent’s address has not heen updatéd.

. CONCLUSIONS OF LAW
From the foregoing Findings of Fact, the Board makes the following Conelusions of Law.
The Waghington State Boatd of Accountaney has juriédiction over Respmufent tnd the
suabject matler of the case. RCW 18,04,295; RCW 18.04,305,
Service is completed when mail is properly stampéd, addressed, and deposited in the United
States mal 1o lhe' last known address of the leensee. RCW 34,05,010(19),
Based on the above Findings of Fact, and Conclusions of Law, Respondent hés been sewe:c‘i
with the Statement of Charges, Answer to Stetement of Charges, and Notice of Opportunity
to Defend,
The faiture of Respondent to file a request f(;r a hearing in this matler within the thme Hmit
established by statute or agency rule constitutes a default, resulting iz the loss of

Respondent’s right to a hearing. The Board is legally entitled to proceed to resolve the

- tnattet without further notice to, or hearing for, the benefit of Respondent, except that a-copy

of this order shall be served upon Respondent. RCW 34.05.440,

FINDINGS OF FACT, CONCLUSIONS OF LAW
AND DEFAULT ORBER - Page 3




3.5  Failure to maintain a current address with the Board, es set out in Findings of Fact 2.3
lthrough 2.14, constitutes canse for Boa;’d sanction under RCW 18.04.295 and WAC 4-30-
032, .

3.6  Failure to respond to Bo;'srd communications requesting a response, as set out in Findings of

Fact 2.3 through 2,14, constitutes cause for Board sanction under RCW 18.04.295 and WAC

4-30-034,
3.7 Such conduct constitutes grounds for Board di.scipline uinder RCW 18.04.295 and chapter

18.04 RCW. (See Appendix A for reproduction of the statute and rules.)

IV, FINAL, ORDER

Based upon the above Findings of Fact and Conclusions of Law',' the Board hereby makes
the following Order:
4.1 Respondont’s CPA certificate and individual ﬁceﬂse to practice public acoounting arc hereby
REVOKED. o
" 42 The Béﬂrd will not consider Regpmldent quialified m any respect as a new applica;nf for -
* licensure vnless, prior to the tire of application for licensiu*e, Respondent:
42.1 Pays a §2,000 fine to the Boad,
422  Ramburses the Boart;i $500 for logal and invéstigative costs,
4.2.3  Satisfies any other requirement fmposed by the Board as a c_oriditiﬁn for licengure,
424 Has not otherwise violated any provisions of chaptei*s 18.04 RCW and/or Title 4 WAC
during the revocation period.
43 Respondent shall not use the designation “CPA* ot “certifled public accountant” or hold out as

a “CPA” or “certified public accountant” unless and until the Board approves Respondents

" FINDINGS OF FACT, CONCLUSIONS OF LAW
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requalification as a licensee.

44 Any and all costs involved in complying with this order shall be borne by Respondent.

DATED this __ dayof 2014,
WASHINGTON STATE BOARD OF ACCOUNTANCY

Emily Rollins, CPA
Chair

Presented by,

50

Elwa_bet Thompson-Lagerberg

WSB 25159

Assistant Attorney General

Attorneys for Washington State Board of Accountancy

FINDINGS OF FACT, CONCLUSIONS OF LAW
AND DEFAULT GRDER - Page 5




